
EC Credit Control (Aust) Pty Limited - Terms & Conditions of Trade 
1. Definitions 4.12 The Client can make a privacy complaint by contacli)g ECCC via e-mail. ECCC will respond to that complaint within seven (7) days 1.1 'ECCC' shall mean EC Credit Control (Aust) Ply Limited Its successors and assigns or any person acing on behalf of and with the of receipt and wil take all reasonable steps to make a decision as to the complaint within thirty (30) days of receipt of the complaint. 

authority of EC Credit Control (Aust) Ply Limited. In the event that the Client Is not satisfied with the resolution provided, the Client can make a complaint to the Information 1.2 'Clent' means the person/s or any pen;on acting on behalf of and with the authority of the Client requesting ECCC to provide the Commissione< at www.oaic.gov .au, 
Services as specified in any proposal, quotation, order, invoice or other Documentation, and: (a) if there is more than one Client, is a reference to each Client join�y and severally; and (b) if the Client is a part of a Trust, shall be bound in their capacity as a trustee; and 
(c) includes the Client's executors, administrators, successors and permitted assigns. 

5. Client Warranty 5.1 The Client warrants that the amount claimed for collection does not include any debt collection or default casts. If debt collection or default costs are sought, they must be: 1.3 "Goods· means all Goods or Services supplied by ECCC to the Client at the Client's request from time to time (where the context so 
permits the terms 'Goods' or 'Services' shall be interchangeable for the other) and are as described on the invoices, quotation, work (a) separately identified. (b) property reooverable by reason of notification to the Debtor at the time of supply/sa)e and have been invoiced to the Debtor. 
authorisation or any other forms as provided by ECCC to the Client. 5.2 1.4 "Credit Management" shall mean any advice or recommendations given to the Client an the assessment, management, and 
enforcement of credit given by a Client to a Debtor. 1 ·5 �°u,�ti;��a�,:;�ft b�eE�iicofh�����e� �gi��i!Ys�;ilC� t=r� ��e
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The Client acknowledges and agrees that by submitting any Vouchers to ECCC, the Client warrants that no bona fide dispute exists in respect of the debt referred to on the Voucher, and the Client further indemnifies ECCC against any claims arising from any action taken by ECCC on the Client's behalf. The Client ildemnifies ECCC against any penalty or iability incurred by ECCC for any breach of the above warranties. 

subsequent Client without the approval of ECCC. 1.6 'PPS Vouchers" shall mean the PPS R"!listration Vouchers suf plied by ECCC to the Client for the purposes of loading a security 
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Nothing in this agreement is intended to have the effect of contracting out of any applicable provisions of the Competition and 
Consumer Act 2010 or any of the Fair Trading Acts of each of the States and Territories of Australia, except to the extent permitted by those Acts where applicable (including any substifute to those Acts or re-enactment thereoD. 

1.7 "Debtor" shall mean the person, CO"l)any, partnership, trust, organisation or any other entity that owes a Debt to the Client. 6.1 ��i� :�t:dlt
er/PPS Vouchers and any other Goods/Services shall be ECCCs current Price at the date of sale. 

1.8 "Price" shall mean the cost of the Goods or Services as agreed between ECCC and the Client subject to clause 6 of this contract. 6.2 Time for payment shall be of the essence and will be stated on the invoice. If no time is stated then payment shall be crue fourteen (14) days from the statement date. 1.9 'Debt' shall mean any money that � owed to the Client by the Debtor. 1.10 -contra Deal" shall mean a barter or set-off arrangement as agreed in writing between two or more parties, for the payment or 6.3 settlement of any Debt. The Client shall not be enti�ed to set off against or deduct from the Price any sums owed or claimed to be owed to the Client by ECCC nor to withhold payment of any invoice because part of the invoice is in dispute. 1.11 Tonmission· shall mean the fee charged by ECCC for the Services undertaken in recovering a Debt. 6.4 The Price shall be increased by the amount of any GST and other taxes and duties which may be applicable. 1.12 'GST' means Goods and Services Tax (GST) as defined within the 'A New Tax System (Goods and Services Tax) Act 1999' Cth. 7. Disclaimer 
�: 1 �:e61!:�t

c: taken to have exclusively accepted and is immediately bound, join Hy and severally, by these terms and conditions 
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to �:5gi:lor cancel the contract or to sue for damages or to claim restib.Jtion arising out of any 

:!:;d herein, if the Client �aces an Older for the supply of GoodsNouchersl1'PS Vouchers or the Client accepts delivery of any 7 .2 ty Credi Manaiett81i adtce, recommendation, inrmation, assistan;:, or Ser-.ce provided bt;ggcc in relation to Goods and/or 
2.2 These terms and conditions are meant to be read in conjunction with EC Web Services Ply Limited's Terms and Conditions of Trade H�::�sr �: b:dvice, re�m�:�:a�i��.0fn:i:. �!��v:��� ga�oge���n

p��=,�f :egc in !1�tio�p�ro���t�;e�:/� (where applicable). If there are any inconsistencies between the two documents then the terms and conditions contained in this Services supplied by ECCC is provided without liability or responsibility on the part of ECCC document shall prevail. 7 .3 ECCC also makes no express or implied warranty or statement and expressly negates any implied or expressed warranty (other 2.3 The Cl ient warrants that it has the power to enter into this agreement and has obtained all necessary authorisations to allow them to than as may be imposed by statute) that the Goods and/or Services will be suitable for a particular purpose or end use for which the do so. The Client is not insolvent and that this agreement creates a binding and valid legal obligation on them, to meet all of their Client may use them. debts as and when they fall due. 7.4 The Client accepts all risk and responsibility for consequences arising from the use of Goods and/or Services, whether singularly or 2.4 ECCC is appointed as a commercial agent and the Client's agent when instructed to collect outstanding debts on behalf of the Client in combination with other products. ECCC shall be under no liability whatsoever to the Client for any indirect and/or consequential by undertaking ECCC's usual collection process as outlined in ECCC's "Client Manual" from time to time. Such appoinbnent shall be loss and/or expense (including lass of profit) suffered by the Client arising out of a breach by ECCC of these terms and conditions 
ongoing until cancelled by the Client giving ECCC not less than ninety (90) days notice in writing. (alternatively ECCC's liability shall be limited ta damages which under no circumstances shall exceed the Price of the Services). 2.5 The Client shall issue debt recovery instruclons to ECCC by way of completing ECCC's Vouchers. ftJtemativety the Client may 7.5 Whilst every care is taken by ECCC in drafting Terms of Trade for the Client, ECCC's lia�lity shall be limited to fhe Price of the 
issue instructions by completing the Voucher an ECCCs website, or any other method as agreed to between ECCC and the Client. Terms of Trade 
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i���������� 8. Defau� & Consequences of Default 
legal action, all charges will be requred to be prior approved by the Client 8.1 2.6 None of ECCC's agents or representatives are authorised to make any re,:resentatans, statements, conditions or agreements not expressed by Management of ECCC in writing nor is ECCC bound by any such unauthorised statements. 

Interest on overdue invoices shall accrue dai� from the date when payment becomes due, unll the date of payment, at a rate of two 
and a ha� percent (2.5%) per calendar month (and at ECCC's sole discretion such interest shall compound monthly at such a rate) 
after as well as before any judgment. 2.7 The Client acknowledges that overpayments made by the Debtor to ECCC for the repayment of a Debt owed to the Client, shall be 8.2 returned to the Client by ECCC and it shall be the Client's responsibility to deal with such monies as is appropriate and/or required by law 
If the Client owes ECCC any money the Client shall indemnify ECCC from and against all costs and disbursements incurred by ECCC in recovering the debt (including but not limited ta internal administration fees, legal oosts an a solicitor and own client basis, ECCC's contract default fee, and bank d�honour fees). 2.8 Electronic signatures shall be deemed to be accepted by either party providing that the parties have com�ied with Section 9 of the 8.3 Electronic Transactions Act 2000 (NSW & SA), the Electronic Transactions Act 2001 (ACT), the Electron� Transactions (Victoria) Act 2000, the Electronic Transactions Act 2003 (WA), the Electronic Transactions (Northern Territory) Act 2000, Section 14 of the Electronic Transactions (Queensland) Act 2001, Seclon 7 of the Electronic Transactions Act 2000 (TAS), Section 22 of the Electronic Transactions Act 2002 (NZ) (whichever is applicable), or any other applicable provisions of that Ad or any Regulations 8.4 referred to in that Act. 

Further to any other rights or remedies ECCC may have under this contract, if a aient has made payment to ECCC, and the 
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ill���f'.0f�a�d�fin:u:r; contravention to the Client's obligations under this contract. 
If for any reason Commission fees are not paid within fourteen (14) days of ECCC's account being rendered, then ECCC reserves 
the right to withhold action on further VauchersJPPS Vouchers until the account is paid i'l full. 2.9 =�e�?��u��:::�� g����e�:t�� �i��i�f;���:���gClient for e-oommunications, both parties agree to fully comply with 8.5 

Personal Guarantee: the Client agrees that if they are a director/shareholder (owning at least 15% of the shares) of the Client that 
they shall be personally liable for the performance of the Client's obligatans under th is contract. 
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(a) any money payable to ECCC becomes overdue, or in ECCC's opinion the 81ient will be unable to make a payment when � fal� due· 2.10 
3. Commission 3.1 Commission is due on every dollar recovered in payment of a Debt and is calculated as follows: 25% plus GST on the first $10,000.00 recovered plus 15% plus GST on the next $10,000.00 recovered plus 8.6 5% . plus GST on the balance over $20,000.00 . . . . 3.2 Irrespective of whether callectlOO costs have been recovered (or even ackfed to the amount subm itted for collection), and irrespective 

of any action taken by the Client after submission of the Voucher ta recover the Deb� Commission is due when: 9. (a) payment or part payment of a Debt is received by the Client or ECCC, or 9 .1 !bl an arrangement for payment of a Debt is made by the Client, any representative of the Client, or ECCC; or 
c) the Client has agreed lo credits, or the refurn of producVgoods, or any other matter acceptable to the Cl�nt or 9.2 d) a recovery, location of unallocated payment, or setuement agreement (including, but not limited to Contra Deals) is made 9.3 

through any other means where (11 ECCC's opinion) commission is due, or (e) payment or part payment of a Debt is received by the Client or ECCC, subsequent to the file being closed under written advice, 
or (Q payment or part payment of a Debt is recewed by the Client or ECCC as a result of any litigation process undertaken, regardless 
of whether the applicant is the Client or the Debtor, where associated costs are acknowledged and awarded by the Court as part 
of the sum owed by the Debtor to the Client and this amount is paid; or (g) payment or part payment of a Debt is received by the Client or ECCC as a result of any litigalon process undertaken by the Debtor. 

3.3 In the event that the Client has (in ECCC's opinion) recovered a Debt by taking action through the appropriate court (using a third 
party external law firm not associated as a contracting partner of ECCC) at the cessation of ECCC's collection process, then 
Commission shall not apply. 3.4 ECCC may deduct its respective Commissoo fees, or any other mon�s owed by the Client to ECCC (plus GST), out of any monies collected on behalf of the Client. 3.5 The Client shall upon receiving payment for a Debt from a Debtor (or any third party) immediately notify ECCC of the Debtors (or the 
third parties) payment. This can be done by phone, fax, e-mail, past, or via ECCC's website. 

3.6 In the event of a liquidator exercising their legal right ta clawback any funds considered preferential payments from the Client, and 10. where ECCC has recovered the forgoing funds on the Client's behalf, the Client acknowledges and accepts that any commission 10.1 
paid in connecfion to that recovered Deb� will not, in any event, be refundable. 

(b) the Client becomes insolvent, convenes a meeting with its creditors or proposes or enters into an arrangement with cred�ora. or 
makes an assignment for the benefit of its creditors; or (c) a receiver, manager, liquidator (provisional or otherwise) or similar person is appointed in respect of the Client or any asset of 
the Client 

If the Client does not comply with ECCC's terms of payment then ECCC reserves the right to cancel any outstanding Vouchers/PPS Vouchers in the Client's name without refund. 
Cancellation ECCC may cancel this contract at any time before the delivery of any Goods or Services by giving written notice. ECCC shall not be liable for any lass or damage whatsoever arising from such cancellation. ECCC will not refund amounts paid for Vouchers/PPS Vouchers or Commission In any circumstances. 
If the Client cancels the contract (excluding VoucherslJ'PS Vouchers but Including Terms of Trade documentation) for which ECCC is providing its Services, then the Client shall be liab� to ECCC for any losses or costs incurred by ECCC (including but not limited 
to, any loss of profits) up ta the time of, or as a result of the cancellation, notwithstanding that at ECCC's sale discretion: (a) Terms of Trade cancellation will be subject to a fee: (i) no fee will apply where notification to ECCC is received via email ta termsoflrade@eccreditcontrol.com provided said cancelation is received within the cooling-off period of two (2) business days; or (ii) after the cooling-off period, fifty percent (50%) of the Contract Price shall be due and payable, where work has commenced; 

and (iii) where draft documentation is compk!ted and sent to the Client, the full Contract Price s due and payable. (b) Debt Voucher cancellation requesls, after the provision of the Services have commenced, will be subject to Commission, where: (i) the Debt Voucher/s have been loaded and acknowledged by ECCC and no prior written notice has been received; or (ii) the Debt Voucher/s that have been loaded and then it Is established that the Client or a representative of the Oient (including but not limited to, any other ootleclon agency) has subsequently contracted, v.thout prior written notice directly with the Debtor and a payment is received and/or a payment arrangement is entered into then the Commission that ECCC would have otherwise been entitled to under the original contract will be due in accordance with clause 3. 
Intellectual Property My intellectual property rights contained in the design or manufacture of any Goads or Services remain with ECCC. Notwithstanding 
this, ECCC grants the Client a non-exclus�e and non-transferable licence, allowng the Client to reproduce in full, any Terms of Trade dowmentation that ECCC has supplied the Cient (including ECCC's Copyr�ht notice), for the purpose of providing it to the 4. Privacy Act 1988 Client's customers, as part of the credit managing of the Client's business. The Oienl shall only grant their customer the right to 4.1 The Client warrants that all information provided to ECCC regarding the Debtor (including but not limited ta, any individual, company retain a copy as a record of the dealings between the Oient and their customer. Except as allowed herein the Client agrees not to 

or other entity) has been collected in accordance with the principles contained in the Privacy Act 1988 and that prior consent from supply ECCC's documentation to any person or entity for any purpose whatsoever, without the prior written consent of ECCC. the Debtor was obtained for the use or disclosure of that information in any way deemed necessary by ECCC for the purpose of 10.2 The Client warrants that the Client holds all necessary intellectual property rights in any document or material, (including, but not collecting the Debt from the Debtor or for the purpose of credit referencing and/or reporting. limited to, tenns and conditions of trade), that are supplied ta ECCC for its provision of Goods and Services and that there is or will 4.2 Notwithstanding clause 4.1, where a default has been recorded against any Debtor submitted for collection and the Client be no infringement of any nghts or entilements held by any third party. 
4.3 

subsequentiy confinms an error on their part that negates the default, the Client shall be liable for all costs Incurred by ECCC In 10.3 The Clfent indemnlfM>s and holds harmless ECCC for any claims made against It anslng from ECCC's use of any documen� matertal remlving the default recorded from any Credit Reporting Agency records. or information supplied by the Client. The Oient authorises ECCC, its agenls, distributors, business partners or any other third party to use the Client's information for the 
purposes of marketing products and services ta the Client. 11. Trust s 4.4 The Oient agrees for ECCC to obtain from a credit reporting body (CRB) a credit report containing personal credit information (e.g. 11.1 If the Client at any time upon or subsequent to entering in to the Contract is acting in the capacity of trustee of any trust (Trust) then whether or not ECCC may have notice of the Trust, the Client covenants with ECCC as follows: 

4.5 

4.6 4.7 

4.8 
4.9 

name, address, D.0.B, occupation, previous credit applications, credit history) about the Client in relation to credit provided by ECCC. The Client agrees that ECCC may exchange information about the Client with those credit providers and with related body corporates for the following purposes: (a) to assess an application by the Client and/or (b) to notify other credit providers of a default by the Client; and/or (c) to exchan�e information with other credit providers as to the status of this credit account, where the Client is in default with other 
credit prov iders; and/or (d) to assess the creditworthiness of the Client including the Client's repayment history in the preceding two (2) years . . The Client consents to ECCC being given a consumer credit report to colect overdue payment on commercial credit The Client agrees that personal credit information provided may be used and retained by ECCC for the following purposes (and for 

other agreed purposes or required by): (a) the provision of Works; and/or (b) analysing, verifying and/or checking the Oient's credit, payment and/or stab.ls in relation to the provision of Works; and/or 

(a) the Contract extends to all rights of indemnity which the Client now or subsequentiy may have against the Trust and the trust fund· (b) the Client has full and complete power and authority under the Trust to enter into the Contract and the provisions of the Trust do 
not purport to exclude or take away the right of indemnity of the Client against the Trust or the trust fund. The Client will not release the right of indemnity or commit any breach of trust or be a party to any other action which might prejudice that right of 
indemnity (c) The Client will not without consent in writing of ECCC (ECCC will not unreasonably withhold consent), cause, permit, or suffer to happen any of the following events; (i) the removal, replacement or retirement of the Client as Trustee of the Trust; (ii) any alteration to or variation of the terms of the Trust; (iii) any advancement or distribution of capital of the Trust; or (iv) any resettlement of the trust property. 

(c) processing of any payment instructions, direct debit facilities and/or credit facilities requested by the Client; and/or 12. General (d) enabling the collection of amounts outstanding in relation to the Works. 12.1 The failure by ei1her party to enforce any provision of these terms and conditions shall not be treated as a waiver of that provision, ECCC may give information about the Client to a CRB for the following purposes : nor shall it affect that party's right to subsequently enforce that provision. If any provision of these terms and conditions shall be (a) to obtain a consumer credit report; invalid, void, illegal or unenforceable the validity, existence, legality and enforceability of the remaining provisions shal l not be (b) allow the CRB to create or maintain a credit information file about the Client including credit history. affected, prejudiced or impaired. 
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r:;emed by the laws of the State of New South Wa�s !b) name of the credit provider and that ECCC is a current credit provider to lhe Client; 12.3 ECCC shall be under no liability whatsoever to the Client for any indirect loss and/or expense (including loss of profit) suffered by the 

c\ whefher the credit provider is a licensee; Client arisi'lg out of a breach by ECCC of this conlract. d type of consumer credit; 12.4 The Clienl indemnifM>s ECCC and agrees that ECCC shall nof be a party to, and/or l�ble for, any action brough1 against the Clienf or 
e) details concerning the Client's application for credit or carrmercial credit (e.g. date of cammencementltermination of the credit ECCC by a Debtor in relation to any Debt that the Client has given to ECCC for collection. 

account and the amount requested); 12.5 The CC reserves the right to amend these terms and conditions by notifying the Client in writing. These (Q advice of consumer credit defaults, overdue accounts, loan repayments or outstanding monies which are overdue by more than cha to take effect from the date on which the Client accepts such dlanges, or otherwise at such time as the 
sixty (60) days and for which written notice for request of payment has been made and debt recovery action commenced or est for ECCC to provide Services to the Client. 
alternatively that the Client no longer has any overdue accounts and ECCC has been paid or otherwise discharged and all 12.6 These terms and conditions are to be read in oonjunction with ECCC's "Client Manual", PPS Conditions of Registration and details surrounding that discharge(e.g. dates of payments); Vouchers. lf there are any inconsistencies between these documents, then the terms and conditions of trade contained in this (g) information that, in the opinion of ECCC, the Client has committed a serious credit infringement. document shall prevail. 4.1 O The Client shall have the right to request (by e-mail) from ECCC a copy of the information about the Client retained by ECCC and 12. 7 My monies held in ECCC's trust account shall be done so an a nan interest bearing basis. The Client shall have no claim on any 

4.11 ��h!�1f J!i��;t::!:n�g�f::�j'����gli��.�m����t (by e-mail) or if it is no longer required unless it is required in order interest earned an any monies deposited by ECCC. 
to fulfil the obligations of this agreement or is required to be maintained and/or stored in accordance with the law 

Please note that a larger print version of these terms and conditions is available from ECCC on request. © Copyright-EC Credit Control 1999-2017 


